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Thank you for your letter on behalf of Timothy C. Boyce. a representatIve ot the

Alabama Forestry Commission. Mr. Boyce requests that the Commission postpone resolution
of its "refarming" rulemaking proceeding (PR Docket No. 92-235). which involves
consolidation of the twenty Private Land Mobile Radio (PLMR) services. including the si:\
Public Safety Radio Services. Mr. Boyce believes that such consolidation. if not postponed,
would prejudge the efforts of the Public Safety Wireless Advisory Committee (Advisory
Committee), a group established by the FCC and the National Telecommunications and
Information Administration (NTIA) to provide advice on improving the wireless
communications capabilities of public safety entities. Mr. Boyce is particularly concerned that
the Forestry-Conservation Service, currently classified as a Public Safety Radio Service, will
be consolidated with services outside this group and. thus, users would encounter increased
interference problems.

[n June 1995. the Commission adopted a Report and Order and Further Notice of
Proposed Rule Making in PR Docket No. 92-235. which concluded that the PLMR services
should be consolidated into two to four service pools in order to achieve greater operational
efficiency for users and to promote more flexible use of the spectrum. The Commission
viewed consolidation as a unified effort by the PLMR community and emphasized the
importance of developing a consolidation plan for all of the PLMR services.

In the fall of 1995. four organizations active in the public safety arena filed a
request -- similar to that of Mr. Boyce -- seeking a stay of consolidation of the Public Safety
Radio Services pending Commission review of the Advisory Committee's recommendations.
On November 20, 1995, the Wireless Telecommunications Bureau denied the stay request,
stressing that its consolidation efforts would be adversely affected without consideration of the
Public Safety Radio Services. (A copy of this Order is enclosed.) The Bureau also stated
that the overall benefits of consolidation to the PLMR services should not be delayed. and
that resolution of this matter would in fact assist the Advisory Committee in completing its
work, particularly in view of the myriad of issues other than consolidation that the Advisory
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Committee was charged with addressing. Moreover, it was anticipated that the public safety
community would participate fully in the consolidation planning process.

The Commission is now evaluating the record compiled in response to the
consolidation proposals presented in PR Docket No. 92-235. We received a full range of
comments from a variety of PLMR users, including members of the public safety community.
[n determining the new structure of the PLMR service pools. the COlllmission will consider
the requirements of the public safety community, including those involved with forestry
conservation. To ensure that Mr. Boyce's views receive full considcrallol1. his
correspondence, along with a copy of this response, will be placed in the record of PR Docket
No. 92-235.

Sincerely,

.//.··h~. . r/ / .
",. .' ~.

Michele C. Farquhar
Acting Chief, Wireless Telecommunications Bureau

Enclosure



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554
DA 95-2354

In the Matter of

Replacement of Part 90 by Part 88 to
Revise the Private Land Mobile Radio
Services and Modify the Policies
Governing Them

Adopted: November 20, 1995

)
)
)
)

)
)

Order

PR Docket No. 92-235

Released: November 20, 1995

By the Deputy Chief, Wireless Telecommunications Bureau:

1. [ntroduction. On June 15, 1995, the Commission adopted a Report and Order I

that, among other matters, mandated consolidation of the Part 90 Private Land Mobile Radio
(PLMR) services, including the Public Safety Radio Services.2 The Public Safety
Communications Council (PSCC)3, the Association of Public-Safety Communications
Officials-International, Inc. (APCO), the International Municipal Signa! Association (lMSA),
and the International Association of Fire Chiefs (IAFC) request that the Commission stay
consolidation of the Part 90 Public Safety Radio Services until such time as the charter of the
Public Safety Wireless Advisory Committee (Advisory Committee) has expired and the
Commission has had the opportunity to review and consider the recommendations of the
Advisory Committee.4 For the reasons stated below, we deny the requests for stay.

2. Background: The Report and Order established technical rules and guidelines
aimed at improving the efficiency of the PLMR sp~ctrum and facilitating the introduction of
advanced technologies into the private mobile services. In addition to the technical rules

I Report and Order, PR Docket No. 92-235, FCC 95-255, 60 Fed Reg. 37152 (1995).

2 The Part 90 Public Safety Radio Services (Subpart B) include the Fire, Emergency
Medical, Forestry-Conservation, Highway Maintenance, Local Government and Police Radio
Services, 47 C.F.R. Subpart B.

3 We note that the Executive Committee members of the Council include the Association
of Public-Safety Communications Officials-International, Inc. and the Internationa[ Municipal
Signal Association/International Association of Fire Chiefs. PSCC also seeks a stay with
respect to the Subpart C Special Emergency Radio Service.

4 Parties emphasize that this request for stay does not relate to non-public safety radio
services.



Safety Radio Services before the Advisory Committee has completed its work. x According to
PSCC "[i]t would be needlessly expensive and burdensome on all involved. including the
Commission. for the Public Safety services to implement changes ... and then have to Illu.ke
significant changes again at the conclusion of the [Advisory Committee' s) studies and
recommendations. ,,4 IMSA and IAFC further contend that they are entitled to a stay under the
four-prong .test lO set forth in Washington Metropolitan Transit Commission v. Holidav lours.
Inc., 559 F.2d 841 (D.C. Cir. I977)(Holiday Tours)." We will address each applicable
"prong" below. l

"

5. Irreparable Harm. First, IMSA/IAFC contend that failure to aflow the Advisory
Committee to do its job and provide crucial information which would determine the best way
to consolidate existing stations could cause irreparable harm to new applicants as well as
existing licensees. They argue that a'stay will allow the Commission sufticient time to ensure
that policies developed for the Public Safety Radio Services maximize interoperability.
efficiency and enhancement of public safety telecommunications and minimize chances for
interference or mismanagement of these important services. tJ

6. A stay is an extraordinary remedy which the Commission grants upon request in
limited circumstances. Based on the factors presented by the above parties. we conclude that
Petitioners do not meet the standards required for grant of a stay. Specitically. we tind that
Petitioners have failed to make the required showing of irreparable harm. To show
irreparable harm. "the injury must be both certain and great: It must be actual and not

x See, for example. APCa petition at 2. PSCC petition at 4. and IMSA/!!\FC
petition at 2.

I} Public Safety Communication Council comments· at 5.

III Under this test. a party moving for a stay must show: (1) a strong likelihood or
prevailing on the merits: (2) irreparable harm: (3) issuance of a stay will not harm others: and
(4) that granting a stay will serve the public interest. lMSAIlAFC note. however. that its
pleading addresses only three prongs or the test as there is no underlying litigation and no
issue with respect to prevai.ling on the merits.

11 See also Virginia Petroleum Jobbers Ass'n v. Federal Power Commission, 259 F.2d
921. 925 (D.C. Cir. 1958).

12 We do not herein address "likelihood of prevailing on the merits." This prong is
inapposite because these petitions are not tiled in conjunction with a contested cause or action
between opposing parties.

\) IMSA/IAFC comments at 6.
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the proposals and comments of industry of how best to accomplish the consolidation of
services. Significant potential for harm to others in the PLMR community will accrue if we
were to impose a stay in the consolidation of the Public Safety Radio Services. In tht:: Report
and Order, the Commission noted that it sought a consensus from all users in the PLMR
community in developing a consolidation plan. The Commission recognized that this ;lction
represented a significant change for all PLMR services. The Commission viewed
consolidation as a unified effort by the PLMR community to maximize the effective and
efficient operations of the private services. The Report and Order emphasized the importance
Qf developing a consolidation plan for all of the PLMR services. A specific comprehensive
consolidation plan must include clear guidelines. for the structure of the Public Safety Radio
Services. Should the public safety community not participate in discussions to develop a
consensus for consolidating the radio services, the PLMR community efforts to achieve more
eftlcient and flexible spectrum use could be unnecessarily delayed and detrimentally affected.
In short, removing a specific class of land mobile services from the consolidation planning
process would significantly and adversely affect the entife "Refarming" initiative.

10. Public Interest. Third, IMSNIAFC argue that it is in the public interest to use
the Advisory Committee to its maximum potential, and not to risk conflicting directives from
the Advisory Committee and the rule making proceeding concerning the consolidation of the
Public Safety Radio Services. 17 Moreover, these parties state that the delay resulting from this
request will be minimal. Again, the Commission is not at a point where it risks even a
potential conflict with a recommendation of the Advisory Committee. The Commission is
committed to a process that provides the Advisory Committee an opportunity to examine the
range of issues facing public safety communications. Our pervading interest is that proposals
and comments on the consolidation of services be submitted so that the Commission can
continue its efforts in implementing the Refarming initiative. which includes the benefit of
any Advisory Committee recommendation addressing the consolidation of services. A stay
would likely delay these efforts and be contrary to the public interest.

11. Conclusion. For these reasons, and pursuant to Section 1.43 of the Commission's
Rules. the Requests for Stay filed by the Association of Public-Safety Communications
Officials-InternationaL Inc., the International Municipal Signal Association and the
International Association of Fire Chiefs, and the Public Safety Communications Council ARE
DENIED.

17 IMSA/IAFC comments at 8.
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Mr. Blair Levin, Chief
Office of Congressional and Public Affairs
Federal Communications Comlnission
1919 M Street NW
Washington DC 20554

TERRY EVERETT
20 DiSTRICT. A.LABAMA

COMMITIEC ON VETERANS' AFFAIRS

CHAIRMAN,

COMPENSATION, PF.NSION, INSURANCE

AND MEMORIAL AFFAIRS

COMMITTEE ON AGRICULTURE

RISK MANAGEMENT AND SPECIAL1¥' CROPS

COMMITTEE ON NATIONAL SECURITY

PRQCUREMEN r
READINESS

[ongrcss of thctinitcd ~tatcs
t~ousr of 'Rrprrsrntatiors

t1!lashington, BlL' ~O)J)-Ol02

February 5, 1996

208 C\NNON BUILDING

WASHINGTON, DC 20515

1;'021225-2901

3500 EASTERN BOULEVARD #250

MONTGOMERY, AL 36116

<3341 277~9113

100 W. TROY ST #101

DOfHAN, AL 36303

13341794-9680

108 N MAIN STREET

(Jpp, AL 36467

11341 493~9253

RE: Mr. Timothy C. Boyce, State Forester
Alabama Forestry Commission, POBox 302550
Montgomery, Alabama 36130-2550

Dear Mr. Levin:

Enclosed is correspondence from my constituent, above, about his interest in seeing
the FCC postpone frequency consolidations until the Public Safety Wireless Advisory
completes its study, and in keeping forestry conservation activities defined as public safety.

I will appreciate your ensuring that Mr. Boyce's views receive full consideration,
If possible, I will be grateful if you will respond to me at my Washington office in a form
which I may share with my constituent. Thank you for your kind assistance.

Sincerely,

~~
Terry Everett

TE/ve

Enclosure
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NATIONAL ASSOCIATION OF STATE FORESTERS
444 North Capitol Street, NW Suite 540 Washington, D.C. 20001 2021624-5415

FEDERAL COMMUNICATIONS COMMISSION (FCC)
RELEASE OF PR DOCKET 92·2.35 AND NOTICE OF

FURTHER PROPOSED RULE MAKING

The Federal Communications Commission's (FCC) release of P'R
Docket 92-23~ seeks to:

(1) Combine the existing (20) frequency coordinatin, groups
of the Private Land Mobile Radio Service into 2 to 4
generalited frequency coordinating pools, with only one
being P..lblic Safety.

(2) Remove Forestry Conservation activities from the
definition of public safety and place it inco a Public Service
pool of unrelated Government and Non-Government
Services. This action will have serious adverse impacts on
state government and itS ability to dcliva needed public safery
services.

BACKGROUND

Through release of PR Docket 92-235, the FCC has completed the
reorganization of the private land mobile radio frequencies. In addition,
the FCC now proposes to:

(1) consolidate all members of the Public Safety community into
one Larie Commos pool of frequencies that would be shared
equally by all users. Current criteria for eliaibiHty and
operatlonal requirements would be lost and channels would be
assigned on a first come, first serve basis; or

(2) form twO (2) public pools:

a. Emergency Response·-would be made up of
Police, Fire, Emergency Medical, and special
Emergency services; and

b. Public Service--would be comprised of Forestry
Conservation, Highway Maintenance. Local
Government, Petroleum Industry, Power, and
R.ailroad services.

'I'h.ts plan would remove ForestI)' Conserva.tion activities from the definition
of Public Safety and is totally unAcceptable to the Forestry Conservation
Communications Assodation (FCCA) and the National Association of State
Foresters (NASF).

The Forestry Consexvation Communications Association represents state
forestry, fish and wildlife, and other similar agencies. Collectively, these
aaencies provide emergency wildland fire control and enforce forest. fish.
and game regulations. Additionally, State Foresters prOVide significant
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The Honorable Terry Everett
llni t'/;'n Statl.g House of ReprG'Hmtative~

Washington, DC 20~15

Dear Kepre~p.nt.~t;vp Fv/;'rf;'tt:

This 1e to requcot your urgent attention to and help Ull <ill .issu~ that has
potential impact on pllhl i r: .~af/;'ty through the efficient and effective
coordination of yuhllc ctldio frequencies.

Our agency is an emergp.n~y rp~p0nrlpr for forest !ire s~tressi~n snd aleo
often very involved ill L t:!ti!iulldlug to other na~(1isasters. We depend on
forestry conservation radio communication3 systems that are well designed,
interference free. available and coordinat~rl in nllr mi~~ion of pro-cection life
and property. The majority of foresny LVI1::;ervl:lLlull radio systems are inter
tip-d with lnr~l polic~ and fire radio systeme providing for maximum efficiency
uucing emer~encies.

The l'·edp.r~l Commllni~ati."nsCommission <..E.CQl is actively seeking to combine
exist.i.lI15 £n~t{ut::llcy coordinat1n\? groups (ZOJinto two to tour gp.np.r~li7.l:'rl
frequen~y coordinating poolo of which only one will be devoled Lv vuhllc safety.
They are also seeking to rp.mnvp fnr/;'srry conservation activitie& from the
definition of publil:.: .scs[cLy 1:1IlU place it into a public service pool ot unreliltf'!rl
or non-governmental servicee. Both of these action~ will have seriOU8 lwVH~LS

on state government and its ability to dp.liv~r needed public safety eerv1ce~.

T am aslc.ins..xou t~.Eact.,>lle.~~_C-immedi~t~Jy~nd ask,_r:hat,!=!ley postf!O~I~
[UI'C~U consolIdation until the FCC's Public S~fp.ty Wir/;'l~$S Advisory Committee
~pS1Ji;C5 comRlctcB i!-.2_~\1die.s as i:lbr.::rti:t'ed-l/;~;:~-;3r~,~~ and re::ain forestry
conservation Ar.t;viti.l:'s witni~he definition of Public Safety. ConBolidation
at thiS pvlllt Ie:; premature and lJould likely create serious nul; () i nt"r:>rfr:>rence
problems. The PS\JhC findings may recommend consol:.i.doLlvu; [VI' Lhe FCC to force
the issue before the Undine.<=; lJ0111rl greatly complicate this iccue.

The eXisting frequency coordination ~y:stc:m thnjugll Lllt~ FUL'e::ll:ry
Conservation Communications AssOl.i~tinn (FCCA), has worked well for 30 yearo,
and ia 3upported by the Public. Scs[eLy CUllJlDunications Council ("PSCC"). The FCCA
has bF!p.n vpry /;'ffective in solving interference problems at the coordiucsLuL
lev!:!!. Incerserv1ce sharin~ problems have LargeJy hp.pn .cwlv€'d in the PSCC.

513 Madison Al'cnuc Montgomery AL 36104·J631 • Teleplt011~ (334) 240-9300· Fax (334) 240·9390



RepresentQtive Evere~~

February 2. 1996
rage two

Thp ... tr ...r.npn -l.t;:.';;111!' p~pl?r d""scribes thiSi iSlSluQ in greater detail and is
provided for your information and use. Please contact me if you need additional
information or have qucDtiono. Thank you for your attention to this i~$ue.

Sincerely,

Timothy C. Boyce
State ForC3tcr

TCD:JCK/ls
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